06/02995/FUL Erect dwellinghouse on Site Adjacent To 19 Bogmoor Road,
Bogmoor, Spey Bay, Moray

Emerging Moray Local Plan 2008 - Material Consideration
IMP1: Development Requirements

New development will require to be sensitively sited, designed and serviced appropriate to the
amenity of the surrounding area. It must meet the following criteria:

a. the scale, density and character must be appropriate to the surrounding area,
b. the development must be integrated into the surrounding landscape,
C. adequate roads, public transport, and cycling and footpath provision must be available, at

a level appropriate to the development,
d. adequate water, drainage and power provision must be made,

e. sustainable urban drainage systems should be used where appropriate, in all new
developments

f. there must be adequate availability of social, educational, healthcare and community
facilities,
g. the development should, where appropriate, demonstrate how it will incorporate

renewable energy systems and sustainable design and construction. Supplementary
Guidance will be produced to expand upon some of these criteria,

h. provision for the long term maintenance of public landscape and amenity areas must be
made,

i. conservation of natural and built environment resources must be demonstrated,

J. appropriate provision to deal with flood related issues must be made, including the
possibility of coastal flooding from rising sea levels and coastal erosion,

k. pollution, including ground water must be avoided,
l. appropriate provision to deal with contamination issues must be made, and

m. the development must not sterilise significant workable reserves of minerals, prime
quality agricultural land, or preferred areas for forestry planting.

n. where appropriate, arrangements for waste management should be provided.



H4: Sub Division for House Plots

Proposals for the subdivision of housing plots in those settlements where there is no specific
embargo, will be acceptable if the plot subdivision is less than 50% of the original plot; if the
plot is not a backland site; and, if the site provided is at least 400 square metres excluding
access. The house style must complement the character of the area as well as the scale and
architecture of the parent property.

H6: Development Within Rural Communities

New housing on sites in designated rural communities will be acceptable if adequate servicing
and infrastructure is available, or can be made available, if its scale and design fits the character
of the community and, if it does not adversely impact on an environmental amenity site.

T2: Provision of Road Access

The Council will require that a suitable and safe road access from the public highway is
provided to serve new development and where appropriate any necessary modifications to the
existing road network to mitigate the impact of development traffic, and the provision of
appropriate facilities for public transport, cycling, and pedestrians. Access proposals that have a
significant adverse impact on the surrounding landscape and environment that cannot be
mitigated will be refused.

SPP17 details that there is a presumption against new accesses onto a trunk road and that the
Scottish Executive will consider the case for such justifications, where nationally significant
growth or regeneration benefits can be demonstrated.

T5: Parking Standards
Proposals for development must conform with the Council’s policy on parking standards.
EP5: Surface Water Drainage: Sustainable Urban Drainage Systems (SUDS)

Surface water from development should be dealt with in a sustainable manner that avoids
flooding and pollution and promotes habitat enhancement and amenity. All sites should be
drained by a SUDS system or equivalent. A Drainage Assessment will be required for
developments of 10 houses, or greater than 100 sq metres for non residential proposals.
Applicants must agree provisions for long term maintenance to the satisfaction of the Council,
SEPA and Scottish Water.



EP9: Contaminated Land
Development proposals on potentially contaminated land will be approved if:

a. site specific risk assessments are undertaken by the applicant to identify any actual or
possible significant risk to human health or safety, or to the environment and that any
previous historic uses are not continuing to cause significant pollution to the water
environment, and

b. effective remediation measures are agreed to ensure the site is made suitable for any new
use granted consent, and

C. appropriate measures for the disposal of any contaminated material is agreed with the
Council.

The Council will consult SEPA in respect of pollution of controlled waters and licensing issues
arising from remediation works.

EP10: Foul Drainage

All development within or close to settlements (as defined in the Local Plan) of more than 2,000
population equivalent will require to connect to the public sewerage system unless connection to
the public sewer is not permitted due to lack of capacity. In such circumstances, temporary
provision of private sewerage systems may be allowed provided Scottish Water has confirmed
that investment to address this constraint has been specifically allocated within its current
Quality and Standards Investment programme and the following requirements apply:

i. systems shall not have an adverse impact on the water environment;

ii. systems must be designed and built to a standard which will allow adoption by Scottish
Water;

iii. systems must be designed such that they can be easily connected to a public sewer in the
future. Typically this will mean providing a drainage line up to a likely point of
connection.

All development within or close to settlements (as identified in the Local Plan) of less than
2,000 population equivalent will require to connect to the public sewerage system except where
a compelling case is made otherwise. Factors to be considered in such a case will include the
size and dispersal of the settlement, the size of the proposed development, whether the
development would jeopardise delivery of public sewerage infrastructure and existing drainage
problems within the area. Where a compelling case is made, a private system may be acceptable
provided it does not pose or add to a risk of detrimental effect, including cumulative, to the
natural and built environment, surrounding uses or the amenity of the general area. Consultation
with SEPA will be undertaken in these cases.



Where a private system is deemed to be acceptable (within settlements as above or small-scale
development in the countryside) a discharge to land (either full soakaway or raised mound
soakaway) compatible with the Technical Handbooks (which set out guidance on how proposals
may meet the Building Standards set out in the Building (Scotland) Regulations 2004) should be
explored prior to considering a discharge to surface waters.

BE2: Listed Buildings

The Council will encourage the protection, maintenance, enhancement and active use of listed
buildings.

Development proposals will be refused where they would have a detrimental effect on the
character, integrity or setting of the listed building(s). Alterations and extensions to listed
buildings or new developments within their curtilage must be of the highest quality, and respect
the original structure in terms of setting, scale, materials and design.

The demolition of listed building(s) will not be permitted unless it is demonstrated beyond
reasonable doubt that every effort has been exerted by all concerned to find practical ways of
retaining the building and that the community would benefit from the redevelopment. All
applications for the demolition of listed buildings should be supported by a report on the
condition of the building, a study on the viability of retaining the building in active use a report
on the steps taken to advertise and market the building and, the proposals to recycle existing
building materials into the future use of the site. Any proposed replacement of a demolished
listed building should be of comparable quality in terms of construction and design.

Buildings which are allowed to fall into a state of disrepair may be placed on the Buildings at
Risk Register and remedial works to buildings in disrepair may be enforced in the public
interest.

Proposals should be in accordance with guidelines laid out in Historic Scotland’s Memorandum
of Guidance of Listed Buildings with regard to listed building consent applications.

Bogmoor

Opportunities exist for gap site development within the community, however the Council will
restrict further development that requires new access roads to the main road frontage (B9104),
for road safety reasons. A public water supply exists but no public drainage and there are
drainage difficulties in some areas. Parts of Bogmoor are at risk of flooding and applications for
development may be asked to carry out a detailed Flood Risk Assessment.

Character Description: 2 Crofting Township.

Specific Character Features
. Mix of Group ‘A’ and Group ‘C’ buildings - single - 11/2 storey.

. Informal road layout.
. Large plots - but compact groupings.
. Absence of building lines.

. Natural Areas and Hedging.



